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STATEMENT OF THE CASE

Appeliant’'s Staiement of the Case is essentially correct except her rendition of
facts containé several assertions which are not oniy conclusionary, but are not in
conformance with the Family Court's Findings of Fact. The essential elements of the
case are basically undisputed. These are:

1. The child R.J.G. is over the age of 18 years.

2. The child R.J.G. completed the necessary requirements for a high school
diploma at Magnolia High School, Wetzel County, West Virginia in May, 2006.

3. The child RJ.G. was a special education 'student with learning
disabilities.

4. The child R.J.G. would have graduated from high school, but for his and
the Appellant’s request that he be allowed to continue in high school because he was
not yet ready to atiend college which was his prevocational choice.

5. Although the child, R.J.G., may have received SSI in the past, he was not

receiving the same at the time of the hearing in this matter.

ARGUMENT
The thrust of Appellant's argument in this case is that because the child in
question, R.J.G., is entitled under FEDERAL LAW to continue to attend high school,
even though he had undisputably sulfilied all of West Virginia’s requirements to graduate
from high school, Appellant is therefore entitied to receive child support under § 48-11-
103 until he actually does graduate from high school. Although some noises were
made by Appeliant that perhaps this case fell into the rationale of Kinder v. Schlaegel.

185 W.Va. 56, 404 S.E.2d. 545 (1991), no proof was offered that R.J.G. was in fact




disabled as defined in that and later cases of this court, therefore, the entire legal issue
in this case is the proper interpretation of W.Va. Code §48-11-103. It would appear
obvious to Appellee that the Legislature’s intention in its wording of this section was 10
continue to provide child support for those children who either by timing of their birthday,
or by less than standard progress through the school system, wind up with a high
school graduation date past their 18" birthday. It was obviously intended to eliminate
those cases where a child was simply enrolled, but not completing courses which would
allow the child to obtain a high school diploma. Appellant wants this Court to establish
another category of post-eighteen year olds entitled to child support; one that neither
requires disability or failure to compiete the high school graduation requirements by age
'18. In the hearings held in this case it was clear that R.J.G.'s non-reception of a
diploma was strictly based upon the desires of he and the Appellant in this action, and
not on his ability to obtain a diploma. To expand cases allowing thié type of case to be
on equal footing with the “disabled child” cases and the “child did not graduate by age
18" cases would obviously be far beyond the Legislature’s intention when it passed the
relevant code section.

CONCLUSION

At common law, the obligation to support a child ended at the age of majority or
emancipation whichever occurred first, unless the child was a “disabled child.”
Expansion of that common law to include the child in this case would necessarily be by
legislative fiat and not by this Court, see West Virginia Constitution Article Vi, Section
13. Therefore, the Judgment of the Circuit Court of Tyler County, West Virginia, should

be affirmed.
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